
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planmng and Standards 

· Research Tnangle Park, North Carolina 27711 

Mr. Tom Beier 
Environmental Manager 
Certainteed Corporation 
200 Certainteed Road 

APR 2 :-. ~S95 

Oxford, North Carolina 27565 

Dear Mr. Beier: 

A-95-32 
11-C-2 

As discussed in your telephone conversation with Mr. Brian 
Palmer of Radian Corporation (Radian), a visit to your Oxford, 
North Carolina facility is scheduled for May 2, 1995. This 
letter is to confirm the visit by the u.s. Environmental 
Protection Agency {EPA). Mr. Juan E. Santiago of the EPA, Mr. 
Brian Palmer, Mr. Eric Goehl, and Ms. Mary Lalley of Radian will 
be arriving at the plant at 9:00 a.m., as agreed in your 
telephone conversation. The purpose of the visit is to gather 
information and become familiar with the asphalt roofing 
production operations at your facility. 

The EPA is required by the 1990 Clean Air Act Amendments 
{the Act), as amended 1990, to regulate categories of major 
sources of the 189 hazardous air pollutants {HAP's) listed in 
section 112(b) of the Act. A preliminary list of major sources 
was listed in the Federal Register on June 21, 1991. The initial 
list of major sources, required by section 112(c) (1) of the Act, 
was published in the Federal Register on July 16, 1992. The 
asphalt roofing manufacturing industry was on the preliminary 
list and on the initial list. Therefore, the EPA is gathering 
information to assess the extent of HAP emissions and the 
performance of control technologies on these HAP's within the 
asphalt roofing manufacturing industry. To use the EPA and 
industry time efficiently in gathering support data, the EPA must 
visit a number of facilities that represent typical asphalt 
roofing production facilities and that use control technologies 
that are potentially suitable for control of HAP's. 
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The types of information we would like to discuss with you 
during the site visit include the following: 

1. Description of the plant itself--size, hours of 
operation, layout of production lines, types of products, and 
production rates; 

2. Detailed descriptions of the asphalt processing and 
roofing manufacturing process, including the asphalt blowing 
stills and the asphalt saturators and coaters; 

3. Descriptions of any control devices used to limit or 
destroy air emissions from the processing or manufacturing 
equipment; 

4. Results of any emission test or workplace monitoring for 
HAP's or other air pollutants; and 

5. Capital and annualized costs for installing and 
operating emissions control devices. 

If you believe that disclosure of the information we request 
would reveal a trade secret, you should clearly identify such 
information as discussed in Enclosure 1. Any information 
subsequently determined to constitute a trade secret will be 
protected under 18 u.s.c. 1905. If no claim of confidentiality 
accompanies the information when it is received by the EPA, it 
may be made available to the public by the EPA without further 
notice (40 CFR Part 2.2043, September 1, 1976). Because 
section 114(c) of the Act exempts emissions data from claims of 
confidentiality, the emissions data you provide may be made 
available to the public. A clarification of what the EPA 
considers emissions data is contained in Enclosure 2. 

As noted in Enclosure 3, we have designated Radian as an 
authorized representative of the Agency. Therefore, Radian has 
the rights discussed above and in Enclosure 1. As an authorized 
representative of the EPA, Radian is subject to the provisions of 
42 u.s.c. 7414(c) respecting confidentiality of methods or 
processes entitled to protection as trade secrets. Radian's 
contract with EPA is No. 68-D1-0117 . 

. Enclosure 4 summarizes the EPA's policies and procedures for 
handling privileged information and describes the EPA contractor 
commitments and procedures for use of confidential materials. It 
is the EPA's policy that compliance by an authorized 
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representative with the requirements detailed in Enclosure 3 
provides sufficient protection for the rights of submitters of 
privileged information. 

The following policies concerning liability should also be 
of interest to you: 

1. If a Federal employee is injured in the course of his 
employment, he has compensation coverage from the Government 
under the Federal Employees Compensation Act (5 u.s.c. 8108 et 
seq.); and 

2. If, due to the employee's negligence, property damage or 
personal injury to third parties occurs, the Federal Tort Claim 
Act (28 u.s.c. 1346) provides a means of fixing any liability 
upon the Federal Government. 

The.office of Genera-i counsel ha5 informed the Agency that a 
firm may not condition the EPA's "right of entry" upon consent to 
a waiver of liability and has instructed employees not to sign 
such waivers. If you have any questions regarding this refusal, 
please contact Mr. Donnell L. Nantkes, Office of General counsel, 
at (202) 260-4556. 

If there are any questions regarding this confirmation, 
please contact Mr. Juan E. Santiago of the EPA at (919) 541-1084. 

4 Enclosures 

Sincerely, 

8~ w. ?-, .... c... 
James u. Crowder, Group Leader 

Minerals and Inorganic Chemicals Group 
Emission Standards Division 



ENCLOSURE 1 

EPA's rnformation Gathering Authority 
Under Section 114 of the Clean Air Act 

Under Section 114 of the Act (42 u.s.c. 7414), Congress has given tne 
U. S. Environmental Protection Agency broad authority to secure information 
needed •(a) for the purpose (i) of developing or assisting in the development 
of any implementation plan under Section 110 or 1ll(d), any standard of 
performance under Section 111, or any em1ss1on standard under Section 112 
(f1) of.determining.wnether any person fs in violation of any sucn stanoaro .. 
any requirement of sucn a plan, or (1i1) carrying out any provision of th1s 
Act.• Amonq other things, Section 114 authorizes EPA to make inspections, 
conduct tests, examine records, and require owners or operators of emissio~ 
sources to subll1t information reasonably required for the purpose of 
developing such standards. [n addition, the EPA Office of General Counsel ~., 

interpreted Section 114 to fnclude authority to photograph or require 

submission of photographs of pertinent equipment, e~1ss1ons, or both. 
Under Section 114, EPA is empowered to obtain information described by 

that section even if you consider it to be confidential. You may, however, 
request that EPA treat sucn information as confidential. tnformation oota1~eo 
under Section 114 and.covered by such a request w111 ordinarily be releasee ~J 
the publfc only ff EPA determines that the information is not entitled to 
confidential treatment.• Procedures to be used for making confidentiality 
determinations, substantive criteria to be used fn such determinations, and 
special rules governing information obtained under Section 114 are set fortft 
fn 40 CFR Part Z Publfsned in the Federal Register on September 1, 1976 
( 40 FR 36902). 

•Section ll4 reoutres :uolic availability of all emission data and autnori~•5 
disclosure of conf•aent1al information fn certain circumstances. See 
40 FR 36902 - 3691Z (Sectemcer 1, 1976). 



Pursuant to §Z.Z04(a) of EPA's Freedom of Information Act (FOIA) 
regulation, in the event a request is received, or 1t is determined that a 
request is likely to be received, or EPA desires to determine whether business 
information in its possession is entitled to confidential treatment even 
though no request for release of the information has been received, please be 
advfsed that EPA w1ll seek, at that time, the following information to sucport 
your cla1m as required by §2.204(e)(4) of EPA's FOIA regulations: 

1. Measures taken by your. company to guard agafnst undesired d1sclo~ure 
of the information to others; 

2. The extent to which the information has been disclosed to others, a~d 
the precautions taken in connection therewith; -3. Pertinent confidentiality determinations, 1f any, by EPA or other 
Federal agencies, and a copy of any such determinations, or reference to it. 

1f available; and 
4. Whether your company asserts that disclosure of the information .ou.d 

be likely to result in substantial harmful effects on the business• 
competitive position, and 1f :~, what those harmful effects would be, why thev 

should be viewed as substantial, and an explanation of the causal relat1onsh 
between disclosure and such harmful effects. 
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Datl!d: February U, 1991. 
P•ul L•pllay, 
Director. Rqu/atory Manag11m11nt Division. 
[FR Doc. ~~113 Filed Z..zo..41: 8:45 •ml 
IIWNOC:OO.t ...... 

{AD-FRI.-3~31 

Disclosure of Emission Data Clzlmed 
as Confldentl31 Under Section• 110 
and 114{c) of :he Clean Air Act 

AOEHCr. E.n\·fr::mmental Protection 
Agency (EPA). 
ACTION: Notice of policy on public 
release of certain emission data 
submitted under aections 110 and 114(c) 
of the Clean Air Act (CAA). 

SUMMAtrr. Section 114(c) of the CAA 
excludes eruisaion data from the general 
dermition of trade aecret information. 
Certain c!assea of data submitted to the 
EPA under aectiona110 and 114(a) of the 
CAA are emission data, and. as auch. 
cannnot be wtthheld from diacloaure aa 
cor..ficential.pursua."lt to section 1905 of 
title 18 of tile United States Code. nu. 
notice clarifies EPA'a current policy. and 
aolicita comment regarding that policy 
and categoriea of data which it 
considers excluded from a trade secret 
dermition. 
DATES: Written comments pertaining to 
this notice are requested by April Z2. 
1991. 
A:lDAISSU: Submit comments to: Nancy 
D. Rile)', U.S. Environmental Protection 
Agency. E.miasion Standard.l Division. 
Pollutant Auesament Branch (MI}-13), 
Research Triangle Park. NC 27711. 
FOR fU!moCIR INFORMAT10N CONTACT: 
Timothy Mohin (telephone: (919) 541-
5349 coaunercial/ ITS 629-5349) or 
Karen Blanchard (telephone: (919) 541- . 
5503 comD1efCiai/ITS 629-5503), 
PoUutant Asaessment Branch (MD-13), 
Elr.ission Standards Division: or Thomaa 
Roaendahl (telephone: (919) 541-5404 
commcrcia!/FTS 629-5404), National Air 
Oat~ Branch (MD-14). Technical 
Scpport Oi\ision: U.S. Environmental 
Protection AgenC)', Research Triangle 
Park. ~orth Carolina Z71'11. 
SUPi'I..ENIHTAin IHPOMIAT10N: The EPA 
~ou!tnely uses tha authority of sections 
110 and 1H(a) of the CAA to gather 
tech.'lical information from industriea 
involved i:t operations that lead to 
cc:ission of ~ollutants to the ambient 
air. T~is information hill been used. 
among other th1ngs. to better 
ct:aract~rize emitting facilities and to 
evaluate the need for and i:npacta of 
potential regulation. 

information requests under sact:~ns 
110 Rr.d lH(a) cf the CAA typic:~lly 
:.1:-!~:e que!tions on uncontroi:P.d and 

controlled emission rates and emission 
parameters of the pollutant or group of 
po!lutant3 of concern. The responden~ 
sometimes claim that its respon.ae 
constitutes trade aecret information. and 
thua. should be treated as confidentiaL 
Claima of confid~ntiality mav be made 
under section 114(c) of the eM which 
states: ... • • upon a showing 
satisfactory to the Administrator by any 
person thst recortls. reports, or 
information. or a particular part thereof. 
(other than eatiasion data) to which the 
Administrator has accesa under this 
aection if made public. would divulge 
methods or processes entitled to 
protection as trade s~eerets of such 
person. the Administrator shaU consider 
such • • • confidentialln accordance 
with the purposes of aection 1905 of title 
18 of the United Statea Code • • • ... U 
the Administrator so determines. the 
informatica ia not discloaable to the 
public. 

However. section 114(c) of the CAA 
pro .. ;des that informatica claimed to be 
a trade aecret but which constitutes 
emission data may riot be withheld aa 
confidentiaL Although typically the EPA 
evaluate• whether information 
constitute• emission data on a case-by­
case basts. it believes that some kinda of 
data will alwaya constitute emission 
data within the meaning of section 
114(c). The purpose of this notice i.a to 
describe. without attempting to be 
comprehensive. that information which 
the EPA generally considers to be 
emission data, and which cannot qualify 
as confidential under either section 
114(c) or aection 110 (aa set forth in 40 
CFR 51.321. 51.322 and 51.323) of the 
CAA. The EPA ia iasui.ng thil notice to 
clarify i tJ policy and procedures. to 
facilitate the uae ol theae data In 
automated data •yatema and computer­
based ai.mulation models. and to 
expedite proceasing of clai.Ju for 
confidentiality or requeata for 
diJcloaure. 

The EPA presently determine• that 
data aubruitted to it aa emiaaion data 
doe. not qualify aa confidential if it 
meets the following definition under 40 
CFR Z.301(a)(2)(i): 

a. Ocfmition.1. For the purpoae of thia 
section: (1) Act rneana the Clean Air 
Act. aa amended. U U.S.C. 7401 et aeq. 
(Z)(i) Emis.,ion data means. with 
reference to any source of emission of 
an)' substance into the air-

( A) Information necessary to 
c!etemine t!':e identity. amount. 
freque~cy. concentration. or other 
cha.ractariati" (to the extent related to 
&ll':jcality) of any emission which haa 
l.Je'"!t emiaed by the source (or of any 
;ollutant resulting from any emission by 

the aource), \JI' any combination of the 
foregoing: 

(B) Information necessary to 
determine the identity, &mOWlt. 
frequency, concentration. or other 
characteristic• (to the extent related to 
air quality} of the emission which. under 
an applicable atandard or limitation. t.t:e 
source was authorized to emit 
(including. to the extent necesaary for 
such purposea. a deacription of t.'1e 
manner or rate of operation of the 
source). or any combination of the 
foregoing: 

(C) A general description of the 
location and/or nature of the aource to 
the extent necesaary to id~ntify the 
source and to distinguish il from other 
sources (includin& to the extent 
necessary for auch purposes. a 
description of the device. inltallation. or 
operation constituting the aource). 

The table below Uats the apecific data 
fielda which the EPA presently 
conaiders to conatitute emiuion da ~ 
and provide• a brief description of what 
each- data field delcribeL The 
descriptiona are intended to provide 
general information. Thia l.at is not 
exhaustive and.. therefore. other data 
might be found. In a proper case. to 
constitute emission data. 

Emialiaa O.la fWdl 

Facility Idmtiftcatfoa: The foUowtnc d•t• 
fleldlan needed to establish the idenary 1n~ 
locatfoa af emiuloa IOu.mtS. t!:i• sb•ll .&.:10 

include a dnc:riptioa ar an identifier of t..'le 
d•Yic:e. ilutallation. ar opentlon cons u M.lll. .,, 

the IOun:L Tbeae data are UHd to loca:e 
tourcee for dJipentoa evaluation •ad 
expoRrl mod.UU,. 
Plant Name and relatad point ldeaulitn 
Addreu 
City 
County 
AQCR (Alr Quality Control Region) 
MSA. PMSA. CMSA (Metropolitan St;aaaucal 

Are at) 
Slate 
Zip Code 
Own•nhip and poilU of coalact inlorr.uuon 
Locatia~ldentifl~ 

Latitute • LoD31tude. or tTTM Crld 
Coordinatn 

SIC (Standard Indu•trlal Clu•ilieationl 
Emiuion point. device or aperanon 

d••c:riptia~Udona•tlan 
sec (Source ClalliJieatioa Cod•• I 

Emi11iana Param•ten: The foUa~ d•r.a 
field• ara needed to ulabli•b th• 
charact•natica of the emiSilona. Tbi1 
in!onnationl1 needed far the •n•lyaea or 
dispenlan and potential control equ:pn2ntt. 

Emi11ian typ• 
(e.a .. natun af emiuioa1 auch u co.:. 

particulate or a apecUic tox&c com;:::~...r.d. 
•nd orip of emi11iocu auc:h 11 proC'ftl 
vent•. atar•s• tanU or equipment :u.ul 

E:nission rat• 
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:a.g.. the amOUDt rele11eci to the 
atmosphere over time auc:h as 'q/yr or 
lba/hrl 

Release heiaht 
(e.s .. height abon ground level where the 

pollutant ia emitted to the atmoapherel 
Oesc:iptton of terrain and sunound.ins 

at.ruc:tutea 
(e.g .. the tize of the uea eaiOdated wir.ll 

adjacent atnlc:turea in square m.eten and 
terrain duc:riptioiiJ auch u 
moUiltainoua. u.rb111. or rura!) 

Steck or vent diameter at poiAt of emissiora 
(e.a .• the inlide diameter of vent at the 

point of em.islioa to the atmclpbere in 
metenJ 

Release velocity ._ 
(e.s .. v.tlocity of rele11e in m/aac) 

Releaae temperatun 
(e.rM tempentunt of releaae at point of 

rele11e In dqreea Kelvin) 
Frequency of releeae 

(e.s .. how ortma release oc:asrs in events 
per year) 

Durelioa.ol ralaue 
(e.,.. the tf.me auociated willa a release to 

the atmoaphere} 
Concentration 

(e.g .. the amount of an emi.aaion atreem 
c:cratitumt reledve to other atream 
c:onatitueata expreaMd 11 parts per 
miWon (ppm), volume percent. or weight 
perc:ent) 

Density of the emi.JJiOIIJ streiUil or averaae 
moleeular wei&ht 

(e .... density expreued u frldon or 
multipla of the density of air: molec:ular 
weight in ala·moleJ 

Boiler or proceu desii!D capecity 
(e+ thasron heatiq velue of lu~l input to 

a boiler at Ita maxi::Dum deaian rate) 
E:ni:lsion estimation method 

(e.g.. the method by which aA emia1ion 
estil:tate h11 b.te.a eaJcu.lateci auch 11 

material bala.nc:e. aoun:e test. IIH of~ 
4% emiuioa fec:ton. etc.) 

Pel"C!eat space beat 
(e.g~ the perc:ent of !i.tel used for apace 

heet:inal 
Hcu:!y maximum de,ign rate: 

(e.g .• the peteJt ope:ati:!l rate tlaat would 
be expected for a 10urc:e in • t-hout 
period) 

The EPA has determ.ined that tl:ese 
data are emission data and releasable 
u;cm requl'st. This determination 
ai'pHes to data cu.rrently held by EP.S. as 
we!l as to infor:nation submitted to EPA 
i:t the future. Future requests for 
in!onnation cnder sections no ar.d 114 
of the CAA will indicate that these 
emiuion data wiU not be held 
con.lidential. This determination apt:lies 
on!y to the data listed in lhe tab!e. 
Oe~er:mnations will continue to be :'!'::ce 
en a case-by-ca.se basis for da!a not 
~pecUied in this generic deter:ninat1on. 

Alter con.aideration of co~r.ments on 
l~i~ ;:olicy. 11 ravi~ed po!icy/ 
cieter.:'li:-:ation may be puotis!:ed. 

Dated: Februery &. twt. 
Michael Sbapilv. 
Acting A.fJi.JtQ/ft Adminilt.-ator far Air and 
Radiation. 
(FR Doc. 91-4114 Filed z...~ 8:«5 ami 
IJIWMGCOOC~ 

[CPP-200000A: FAL-317'1-41 

Requeat for Propotale; R"earcn and 
Development on 1\ntlmlc:roblal Test 
MethodofoQJ and Statbtlcai Support 
on &perfmet~tal Design and Data 
Analya.le; E.xtanaion of Propoul 
DeadUne 

AGINCY: Enviro.amectal Protection 
Agency (EPA). 
ACTIOIC Extension of propo:Jal deadline. 

SUMMA.RY: Tb..U notice announces the 
extension of deadline for a Request for 
Proposal that published in the Feden.l 
Regiater of December 8. 1990. The 
Request for Proposal was published to 
solicit proposals which wiU result in the 
development of a reproducible. reliable, 
and statistically valid sporicidal test 
method uud to evaluate the efficacy of 
antimicrobial producta bearintatarilizer 
or sporicidal claiml. In addition. 
proposw for statistical support to 
independently evaluate the 
experimental designs of projects and to 
analyze reaulll from on-soins test 
methodology research were alao 
10Ucited. 
DATU: na new deadline for proposal 
submiasion to the Agency Ul February 
2& 1991. 
ADDRISSU: The origi.aal and eight 
copies must be aent to: Crantl 
Operations Branch (PM-21t!F}, 
Environmental Protection Agency. 401 M 
St.. SW .. Washington. DC 20480. One 
copy of the original must be aent to: 
Scsan Puker. Regtatration Division 
(H7sosq, Environmental Protection 
Agency. 401 M St.. SW .. 20460.. 
Application Kits may be obtained &om: 
Crants Operations Brancb (PM-tlt!F), 
En\1ronmental Protection A~~mcy. -101 M 
St.. SW .• Washington. DC 20480. or call: 
(:OZ) 382-S25e. 

fOR fUtmfU IN,OfUU.T10N CONTACT: 
Susan Parker, Registration Division 
{H750SC). Environmental Protection 
Agcr.cy. 401 M St.. SW., Washington. DC 
::0.160. Phone number: (703) 557-2141. 
SUPP\.EM!NTA.RY IU,QRM.AT:ON: EPA 
i"ued a Request for Prcposal in the 
Fedaral Register of December 8. 1990 (S.S 
FR SOJ£3). The origmal submission 
deadline was January JO. 1991; the new 
cead!i:le !or proposal aubmiuioa ia 
e ~:ar.ded :o Febn.:ary ZS. 1991. 

Dated: Febnuary u. 19ft. 
Douti•• D. Camp«. 
Oirw:tDr. Olfi~ af Pt~slicidll Programs. 
(FR Doc. 9"1-4120 Filed %-ZG-91.: 8:4$ .tmf 
IIWMG COOl ,_...., 

(OPP-110141; FAL-3177 .. 1 

Emergency &emptlona 

AGINCY: Environmental Protection 
Agency (EPA). 
ACT'101C Notice. 

IUMM.MY: EPA baa granted apeofic 
exemptioaa for the coatroJ of vanous 
pests to the •even States as lis:ed below 
and onl by the Ullited Statea -· 
Departmct of Agriculture. Four crisi.l 
exernptioaa were initiated. two by the 

· Florida Department of Consumer 
Service• and two by th8 United States 
Department of Agriculture. nese 
exemptions. lseued during the months of 
November and December. except for lhe 
one in Oc;tober. are subject to 
application and timing restrictions and 
reporting requirement• designed to 
protect the environment to the max.:.rnum 
extent posaible. [nformation on t!lese 
restriction• is available from the c::~tact 
persons in EPA listed below. 
DATU: See each specific and crisis 
exemption for its effective date. 
,OR IUIITHU IHIIORMAT10N COIIITAC'r. 
See each emergency exemption !or t!::e 
name of the contact penon. The 
foUowins information applies to aU 
contact persona: By m'ail: Regist:auon 
Divi.lion (H7S05C). Office of Pestlc:de 
Programs. Environmental Prorectlo:t 
Agency. 401 M St.. SW. Washir,r.on. DC 
20460. Offtce locatioa and teles:hoo.a 
number: Rm. 718. CM #2. 1921Jef!enon 
Cavil Highway, Arlington. VA. (:"03-
557-1806). 
SUHUMINTARY 1NII'ORMAT10W. EP.\ :.u 
granted specific exemptions to the: 

1. California Department of Food ar.d 
Agriculture for the use of chlorothalo:l.Ll 
on m'!lshtooms to control vettic1lliu~ 
diseases: November 14. 1990. to 
November 13. 1991... (Susan Stane::nl 

2. California Department of f'ocd .ad 
Agriculture for the use of avermec:.:n Bt 
on celery to control 1erpenti.ne 
leafminen: November 19. 1990. to 
November 18. 1991. (Libby Pembe~·onl 

3. California Cepar..:nent of f-J:d Jd 
Agricul:u:e Cot t~e use of :r.et..~yl 
bro!'!"ide on ca::-ots to control 
nematodes: December Z1. 1990. !:l 
Dece:noer 21J. 1991. (Libby Pembe:t~r.J 

4. !daho Department o£ A!!r:c..~h.:e fer 
the u1e of pendimethali.:l o~ 'pnr.::--.11 
and j)eppcrmmt to coar:roll..cc:::.t •~d. 



ENCLOSURE 3 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park. North Carolina 27711 

DESIGNATION OF AUTHORIZED REPRESENTATIVE 
FOR.STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES 
(SECTION 111) AND SOLID WASTE COMBUSTION (SECTION 129), 

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS 
(SECTION 112), AND FEDERAL OZONE MEASURES (SECTION 183) 

Under contract 68010117, Radian Corporation is hereby 
designated an Authorized Representative of the Administrator of 
the United States Environmental Protection Agency for the purpose 
of assisting in the development of national emission standards 
for hazardous air pollutants under 42 u.s.c. 7412, standards of 
performance under 42 u.s.c. 7411, and Federal ozone measures 
under 42 u· .. s.c. 7511 (b). 

This designation is made pursuant to the €lean Air Act, 
42 u.s.c. 7414. The United States Code provides that, upon 
presentation of this credential, the Authorized Representative 
named herein: (1} shall have a right of entry to, upon, or 
through any premises in which an emission source is located or in 
which records required to be maintained under 42 u.s.c. 7414 (a) 
(1), are located, and (2) may at reasonable times have access to 
and copy any records, inspect any monitoring equipment or method 
required under 42 u.s.c. 7414 (a} (1), and sample any emissions 
that the owner or operator of such source is required to sample. 

Authorized Representatives of the Administrator are 
subject to the provisions of 42 u.s.c. 7414 (c) respecting 
confidentiality of methods or processes entitled to protection as 
trade secrets, as implemented by 40 CFR 2.301 (h) (41 FR 36912, 
September 1, 1976). · 

Date: AtJ6 l 2 t994 

Designation Expires: September 30, 1995 



ENCLOSURE 4 

u.S. ~nv1ronmenta1 P~otect1on Agency 
Office of Air Quality Planning and Standards {OAQPS) 

Emission Standards Division (ESD) 

January 1989 

SUIIIIIry of ESD/OAQPS 
Procedures for Safeguardlng conr1dent1al Business lnformation (CBI) 

1. Purgose 
This memorandum describes Agency policy and procedures pertaining to tnt 

handling and safeguarding of info~at1on that may bt entitled to confidential 
treatment for reasons of ~usiness confidentiality by the ESD. OAQPS. Office of 
Air and Radiation. u.s. EnvirDnaentJl Protection Agency. 
2. Other Appliable Documents: 

a. C1ean Atr Act as a.ended. 
b. 40 CF.R., Chapter 1, Part 2, -sutipart 8 • Confidential fty of Business 

Infomat1on. 
j 

c. EPA Security Manual. Part II. Chapters 8 and 9. 
d. Clean Air Act Conf1dent1a1 Business Information Securf~ Manual for 

Federal Employees. 
e. Clean Af r Act Conffdent1al Bust ness Information Security Manual for 

Contractors. 
3. Exception: 

This document was prepared as a su..a~ of data gathering and handling 
procedures used by the ESO, OAQPS, EPA. Nothing fn this document shall be 
construed as superseding or being in <onflfct wfth any applicable regulations. 
statutes, or policies to which EPA ts subJect. 
4. Definition: 

Confidential Business Info~tfon • Info~ation claimed by the provider to 

be confidential. This 1nfo,.ation ••1 be identified wfth such titles as trade 
secret. secret, adl1n1strative secret, COIPany secret, secret proprfeta~, 
privileged, adlfnfstratfve conftdentfal, coapany confidential, confidential 
proprietary, or proprfet.try • .!!!!!= These nsartfngs should not be confused wftrt 
the classtffcat1on marttngs of National Security fnfonaatton fdentfffed fn 
Executive Order 11652. 



:. 3acxc:round 
Section t:~lcl of :r.e Clean Air Act as amenaea reaas as follows: 

"Any records, reports. or information ootainea under suosect1on 1 a) 
shall ~e availaole to tne public, except that uoon a snowtng sattsfactory 
to tne Aamln1strator oy any person tnat recoras, reports. or tnfonnatton. 
or 'art1cular ~art tnereof, (otner tnan emission aatal to wnicn tne 
~amtnistrator nas access under this section if maae puolic, would 
atvul;e metnods or processes entitled to protectton as trade secrets 
of sucn person, tne Admin1strator snall consider sucn record, 
report, or information or particular portion tnereof confidential 
in accordance wftn.the purposes of Section 1905 of Title 18 of the 
United Stat&i ~e; except tnat such record, report, or information 
may be disclosed to otner officers, employees, or authorized 
representatives of tne United States concerned with carrying out 
this Act or wnen relevant in any proceeding under this Act.M 

The treatment of cat by the u.s. EPA. including data ootained unaer 
Section 114 of the Clean Air Act, is governed Dy Title 40, Part Z, of tne Code 
of Federal Regulations. These regulations require EPA offices to include a 
notice with each request for information to inform the business of: (1) fts right 
to assert a cla~m of confidentiality covering part or all of tne information, 
(2) the method for asserting a claim, and (3) the effect of failure to assert a 
claim at time of submission. In addition, the regulations: (11 set forth proce­
dures for the safeguarding of confidential information; CZ) contain provisions 
for providing confidential information to authorized representatives; (3) contain 
provisions for the release of information to the Congress, Comptroller General, 
other Feaeral agencies, State and local governments, and Courts; (4) permit tne 
disclosure of information within EPA to employees with an official need for tne 
information; and (5) prohibit wrongful use of sucn information and cite penalties 
for wrongful disclosure. Further, the regulations contain tne Agency 1 S basic 
rule concerning tne treaaaent of requests for infonaation under tne Freed~ of 

Information Act (5 u.s.c. 552). 

6. Procedures: 
a. Requests for Information 
Eacn request ortq1nfttng· tn tne ESO for information made under the provisions 

of Sectton 114(al is s1gnta oy the Ofvtsion Director. The request includes ESO's 

stancard enclosure ··:;?4's :nformation Gatnering Autnor1ty unaer Section ll4 of 
tne Clean At r Act, ·• .ntc" •II aesigned to meet tne reQuirement of 40 CFR Part 2 
discussed above. 



~. ~eceiot of Confidentta1 ausiness Information 
iloon recetot of-infonnatio~ to,. wnten c:onftdentul treatment n.u tJeen 

~equestea, tne Offtce of tne Oirecto,. (00) directs tne logging of tne matef"tal 
and tne estaD11snaent of a permanent file. If confidential tf"eacnent is ~equested, 
but is not speei fic:ally marked, tne material will be stamped "Subject to 
Confidentiality Claim." tfpart of tne material h claimed to be confidental, 
tnat portion is marked "Subject to Confidentiality Clatm.'' In comp11ance wttn 
Sections 2.204 and 2.208 of 40 CF~ ~a,.t 2, tne Sf"ancn Cnief responsible for tne 
requested information reviews tne infonnat1on to determine wnetne,. ft fs likely 
to De confidential in cont,.ast to being available in tne open lfteratuf"e, 
whetner it is eaission data, and whether it likely provides its nolde,. wfth a 
c011pet1 tfve advantage. If .the information is el early not confident1a 1, the 
Sr'ancn Chief prep&r'es i1ette,. for' sign&tur'e of the Division Director', £SO, to 
notify tne business of this finding. If the tnfo,...t1on ts possibly confidential, 
the 8r'anch Chief sends a memor'andUI to infor-m the OD, ESO, of this finding, gives 
a brief descr~pt1on of the material (what 1 t h; how •any pages, etc.), identifies 
H witn the correct ESO project numDe,., and lists those per'sons who are autnor"izea 
to nave access to the information. The infor-mation and m..arandUI ar't hand 
carried to tne oo ana placeo fn the est files wtth the •atertal. A reco,.d of whO 
will see the information (Attachment A) is also ftled with the folder contafning 
the information. lf CBl is received fra. the owner via an authorized representative 
or a third party, the s~ procedure is followed, with the addition of clearly 
identifYing the information and its source. By regulation, tnfonn&t1on for wnfch 
confidential tf"ettment ts requested must be so .. rttd Of designated by the submitter. 
The EPA takes additional measures to ensure th&t the proprietary designation is 
unifor-mly indicated and immediately observable. All u~trked or undesignated 
t nfOMif'tton i except as no tid bel ow) ts ffHly releuable. 

c. Storage of Confidentttl Business Infor.atton 
Folders, docUients, or •ttlrial containing CBI (as defined) shtll bt secured, 

at a •tniaUI, in 1 ca.otnttion-locked cabinet. No~l ESO procedure ts to secure 
tnts infonn&tion in a cabinet equipped wtth & securit,y bar and locked using a 
four-wty, cningetble cOibtnttion padlock. In addition, the entrance door to the 
CSI storage roa1 1s equipped wttn 1 cn&ngeable COIOinttton simplex lock. The 
locked ftles are unaer tnt control of tne 00. 

Knowledge of the c0101nattons of the locking devices is 11•1ted to the Document 
Control Officer (DCOI ana tnt s1n1mu. nUibtr of persons required to effectively 
ma1nta1n nor-mal bus1ness oo•rattons. Reco,.ds of tne locking devtce cOibfnation 
art stored elsewner"e 1n :onfo~ance wtth tnt requtr'etents of tnt EPA Security 
Manual. 



Comotnat1ons of ~ne locts dre normally cnanged whenever a person w1~~ 
~nowledge of tne comninat1ons ts transferre~. te~mtnates emoloyment. no Ionge~ 

autnor1zed access. or wnenev~r tne poss1b11ity exists tnat the comoind~tons 
may n~ve neen suoject to comoromt~~. 

~iles may oe cnecxed out upon confirmatton that :~e requesttng person ts 
3utnorlzed :o recetve tne information. ~11 confidential files must ~e returne~ 

"o later t~an 4:00p.m. on tne same day t~ey are removed. The tntended user 'USt 
stgn tne CRt Control Record when tne ffle is checked out. 

The individual wno signs out a confidential file 1s responsible for its 
safekeeping. The file ~•st not be left unattended. The tnformation must not ~e 

rtf scl osed to any non-authpD·fzed personnel. 
Storage procedures ~or C8t by an dUthor1zed representattve of EPA {see 

Section d. below) must ne. at a minimum. as secure as those established for EPA 
offices within OAOPS. Whenever C8I is removed from the E?A files to be transmtt~~~ 
to an authorized representative. a memorandum is placed in the file indicating 
what information was transmitte~. the dat~, and the recipient. T~~ autnortzed 
representative returns a signed receipt to the OCO. 

d. Access to Confidential Business Information 
Only authorized EPA employees may open and distribute est. 
Only employees who require and are authorized access to CRt fn the performanc! 

of their official duties are perarttted to review documents and, upon receiving a 
confidential document, must sign and date the form shown in Attachment A to 
certify tneir access to the document. 

The cat files are controlled by the 00, ESD, and maintained by a contractor 
cleared for access as an authorized representative~ Access to the information is 
1 imfted to those persons having a need to know in perfor.nnng their offical duties. 

The ESO Rrancn having primar-y interest tn the CSt provides a memorandum for 
tne record designating thos• personnel who are authorized to use est fn a program 
under which CRt can he requested. No person fs automatically entitled to access 
based solely on grade, posttfon. or security clearance. The names of persons 
granted access to CSI are olaced on tne Clean Air Act CRt access list. wntch 
indicates ~ne specific CSI ~ach person is pernntted to see. The access list is 
reviP.Wed and updated perto~1ca11y. 

Companies under contract to perform work for EPA may be designated autnor;zed 
representatives of EPA if sue~ designation is necessary fn order for the contracto~ 
to carry out ~ne work required o1 the contract. As authorized representatives. 



con:ractor-s may oe granted access to CBI by tne Oi rector. ESO. The fat towing 
conaitions apply wnen it has Deen determined tnat disclosure ts necessary: 

(1) tne contractor designated as a representative and its employees (a) may 
use such confidential information only for tne purpose of carrying out tne work 
required, (b) must refrain from dtsclosing tne information to anyone otner tnan 
!PA without naving received from EPA prior written approval of eacn affected 
oustness or of an EPA legal office, and (c) must return to EPA all copies of tne 
information (and any abstracts or.·excerpts tnerefrom) upon request or whenever 
tne tnforaation is no longer required for tne perfonaance of the wort. 

(Z) The autnor1 zed contractor designated as a representative must obtafn a 
written agree~ent fro• eac~:of fts ea~ployees who will nave access to the informathu· 
A copy of each empl o:;ee·-igreement ( Attacrment B) must be furn1 shed to EPA before .. 
access is penaitted. 

(3) The contractor designated as an authorized representative must agree tnat 
tnt cond1t1ons in the contract concerning the use and disclosure of CBt are 
included· for· tnt benefit-of, and shall .be enforceable by, both EPA and any affectta 
business nav1ng a proprietary interest in tne infonaation. 

Infonaation may be released-to or accessed by EPA employees other tnan OAOPS 
entployees only upon approval of the Director, ESD. 

Requests for CSI f~ other Federal agencies, Congress, the Co~~ptroller General, 
Courts, etc., are processed by tnt 00, ESO, fn accordance with 40 CFR Z, Subpart 8. 

Requests under the Freeda. of Infonsatfon Act are handled fn accordance wftn 
40 CFR Z, Subpart A.; The ESD Freedc.s of Infof"'Ut1on Coordinator must be consul tea 
prior to responding to any request for information if a claim of confidentiality 
has been asserted or if there is reason to believe that a claf• might be made if 

tne busines.s knew release wu intended. 
e. Use and Oisclosure of Confidential Business tnfo~t1on 
Tht Cat IS defined •ay not be used fn publications, supporting documents, 

meaaranda, etc., that beca.e a part of the puDlfc dOiain, except as provided for 

in 40 CFR Z Subpart B. 
Tnt CSI ••Y nat be s~arized without the approval of tne Project Manager 

responsible far the cat. ~ny autnorized reproduction snall be provided by tne 
cal offfce staff. Furtner, all authorized reproductions must be introduced into 
the cat control systea ana treated according to tne s ... procedures applicable to 
tne origfnal conffdentfal m1terial. 

The EPA generated dOCI.IItnts or material, or extracts of information containtng 
CBI, must De sta=ped wSubj.ct to Confidentiality Claim~ ana a cover sneet must De 
attached to identify tnt rn1ttrhl as CBI. 



f. Handltng of Otne~ tnformation 
Reports, memoranda, aocuments, ete., prepared by EPA or its autnortzeo 

representatives are not normally circulated outside EPA for comment or review 
prior to publication except in sucn cases as described aoove (6.d.3l wne~ein car 
is expressly included. However, because industrial·data·gatne~ing visits, plant 
inspections, and source testing can involve inadvertent receipt of CBI, it is tne 
policy of ESC to protect all parties involved in tne following manner. 

Prior to or at tne inception of a plant inspection, data-gathering visit, or 
source test, EPA or its authorized representative discusses witn a responstole 
industry official tne information sougnt, now it is to be used, and now it is to 
be protected. A copy of ~ts sumary is usually provided to the industry otffeial .. 
being consulted. ' 

Following an inspection, visit, or test, a trip report is prepared to include~ 

as practicable, all information received by EPA or its authorized representative 
during the visit or test. The report may be prepared by either EPA or its autnorl!ea 
represent.tt1ve. The draft of tnat report 1s clearly identified, on an attacned, , 
colored cover sheet as uconfidential Pending Dete~1nation.• A second copy of 
the draft trip report is forwarded by EPA to tne responsible industry official 
for review. The responsible industry official fs requested by cover lette.r to 
review the report, clearly mark any information considered to be confidential, 
and return the marked up-report to the responsible EP~ employee within 2 weeks of 

receipt. The original draft fs kept fn the CSI •pending• file until the •arked-up 
copy is returned by the business fin.. 

When tne reviewed copy o~ the report, as marked by the resp~nsible plant 
official, is received by EPA, information designated confidential is placed fn 
tne CBI files as described above. The original draft of the trip report is 
edited to delete the confidential infonaat1on and to accommodate technical cnanges. 
and the trip report is issued. 

Z Attacrnents 



OAT! R!CIIV!O: 

~ttacnment A 

CAA CONFIDENTIAL BUSINESS INFORMATION 
CONTROL RECORD 

. RISJI'ONSIIL! !IRANCH: J CONTROL NUMI!R: 

I 
OA Tl orr OOCUM!NT: OOCUM!NT AUTHOR: 

I 
: OISCAIJI'TION CJI'fltOVIOINO ORGANIZATION. TITt.!. SUI.JICT. NUMI!R OJI' COJI'IIS, NUMIIR O' II'AGISl 

I 

i RETURN DA Tl: , OISTIIIUCTtON DA Tl: INITIALS: . 
I!AC:H II'!IIIION WHO II GaVIN ACC:ISI TO THIS DOCUMINT MUST IfiLL IN THIINJI'OitMATtON IILOW. 

I 

! CHECK-OUT CHECK-IN i . !IGNATUIIII OAT!. ....IHiftAI.UU_ 

i I I I 

I 
I 
i 

f I ' . 
I I 
I 

! I I 
i I I 

' 

DO NOT DETACH 
C:.\A l'orm t 

OAT~ 

. 
! 



~ttacnment 8 • I 

1 . .lUfHOAIZATION JIOR AC:C:!SS TO C.l.l Clll JIO!t !PA C:ONTRAC:TOA !MPI.OY!!S 

FUI.I. N.aM! . POSITION 

SSN ! CONTAAC:TOA 
1 

It rs tne respons•O•IIty of eac:n AutnortZJnt.Oftlclal to ensure tnat tne empaoyeu unoer "'""" 
tupervtsron wno require acoe .. to CAA car: 

1. Sltn tl'le confidentiality A;reement for !JIIA Contractor !mptoy••• 
Z. Are fully Informed rttatdlnt t.httr .. curtty rtlpontlbllltl .. for C:AA car. 
3. ODtaln ace .. • only ta thatC,iA car required to Dtrform tl'letr official ctutlt• 

SIQNATUR! 01' AUTHORIZING OJfftiC:IAI. T!L!PHONI NO. 

I 
OAT! 

TITLI I I.OCATION 

I 

II. C:ON"O!NTIAUTV AQJII!!M!NT fiOR !PA CONTRACTOR IMPLOVIIS 

ll.lncttrttand tl'lat I wtn nave aocus to certain Confidential llusln .. •lnformatlon suDmltteCI to 
IPA or Its autnortzect repruentatlvu uncser tne C:ltan Air Act (CAAJ. 
This access It van teet In aooorctanct witn my official ctl.ltlts as an employ•• of an !nvlronmental 
Protection A;ency contractor. 

ll.lncterstand that C:AA Cal may not II CSIICIO .. ct exotpt U authorlllct tty C:AA anct A;enoy 

rttulatlons. l uncterstanct tnat I may face crsmlnat prosecution If 1 willfUlly ctltolote ear to any 
ptnon not autnottuct to receive lt. In actctltlon,l uncterstanct that 1 may tte •uo~tct to 
ctlscuaunary action for violation of tl'lll atreement wttn penalties ran;int I.IP to anct fnosucslnt 
ctll~tllal 

1 a;ree tnat 1 will treat.any C:AA car furnlshect to me as conflcttntlal anct tl'\at 1 wtll follow tne 
prooeouru set fortn rn tne CAA c:onflctentlallusantll rnformat1on Seourtty Manual for 
C:ontraotort. 

1 nave rtact and unctentanct th .. t procecturll. 

SlatfATURI f!L!PHONI NO. 

I 
OAT! 

Ill. HAVING C:OMPUT!D RIQUIRIO fRAIHIHG AND PASS!O R!QUIRIO T!ST, TH! .IIOI!•HAM!O 
!MPI.OVI!! IS HP!IY AUTHOAIZ!O TO HAV! AC:C:!SS TO CAA Cal. 

SIQNATURI C:al COCO I T!I.IPHONI NO. I OAT! 

ClAJIORM% 




